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1.0 Background to the Establishment of the Authority

Provision for the establishment of the Authority is set out in Part 2 of the Companies (Auditing and Accounting) Act, 2003 (‘the Act’)
. The provisions in Part 2 derive from recommendations made by the Review Group on Auditing (RGA) in its report published in 2000
. The establishment of the RGA followed recommendations made by the Dáil Committee of Public Accounts arising from its examination of the issue of evasion of Deposit Interest Retention Tax (DIRT).

2.0 Structure and Governance of the Authority

2.1 Legal Structure

The Act provides that the Minister
 may designate a public company limited by guarantee to perform the functions, and exercise the powers, of the Authority
.

2.2 Members

The members of the company are the:

· Prescribed accountancy bodies
; and

· Certain ‘Designated Bodies’ i.e.

· Irish Business and Employers’ Confederation (IBEC);

· Irish Congress of Trade Unions (ICTU);

· Irish Association of Investment Managers (IAIM);

· Irish Stock Exchange (ISE);

· The Pensions Board;

· Irish Financial Services Regulatory Authority (IFSRA);

· The Revenue Commissioners;

· Director of Corporate Enforcement; and

· The Law Society of Ireland

2.3 Objects

The principal objects of the Authority, as prescribed by the Act, are to:

· Supervise how the prescribed accountancy bodies regulate and monitor their members;

· Promote adherence to high professional standards in the auditing and accountancy profession;

· Monitor whether the accounts of certain classes of companies, and other undertakings, comply with the Companies Acts; and

· Act as a specialist source of advice to the Minister on auditing and accounting matters.

2.4 Directors

The Authority’s Board of Directors, which comprises 15 persons, is determined as follows:

· the prescribed accountancy bodies jointly nominate three directors;

· the Chief Executive is a director by virtue of holding that office;

· the Minister nominates two directors (one of whom, who may not be a member of a prescribed body, is appointed as Chairperson);

· each designated body nominates one director.

At no time may the Board contain more than five directors who are members of prescribed accountancy bodies. Of the five, one may be the Chief Executive, a maximum of three may be nominees of the prescribed accountancy bodies and a maximum of one may be a nominee of the designated bodies
.

As the Authority has not been formally established at this time, it is currently governed by an Interim Board of Directors. Details of the membership of the Interim Board are set out at Appendix 2 to this paper.

2.5 Authority as a State Body

Notwithstanding that the Authority:

· discharges its functions, and exercise its powers, via a company; and

· does not receive all of its funding from the exchequer
, 

by virtue of being established by statute, the Authority is a State body and, as a consequence, is subject to the governance and other requirements that apply to any State body. These requirements include, for example, the Department of Finance Code of Governance for State Bodies, Ethics in Public Office legislation, Freedom of Information legislation and Department of Finance and EU procurement regulations.

3.0 Funding of the Authority

The Act provides that the Authority receives 40% of its funding from the exchequer (via the Department of Enterprise, Trade & Employment) and 60% from the prescribed accountancy bodies.

4.0 ‘Prescribed Accountancy Body’

The Act
 introduces a new term of ‘prescribed accountancy body’. A prescribed body is:

· a recognised body of accountants (i.e. for audit purposes); and

· any other body of accountants prescribed by the Minister.

At this time, six bodies are recognised for audit purposes
.

5.0 Statutory Functions of the Authority

The Authority’s functions are set out in section 9 of the Act. They include the:

· granting of recognition to bodies of accountants for the purposes of section 187 of the Companies Act, 1990 (i.e. audit recognition);

· attaching of terms and conditions to bodies’ recognition;

· approval of the bodies’ regulatory plans;

· review of the bodies’ annual reports of regulatory activities;

· approval of the bodies’ constitutions, bye-laws and standards, including their investigation and disciplinary procedures;

· conduct of enquiries into whether a prescribed body has complied with its approved investigation and disciplinary procedures;

· imposition of sanctions on prescribed bodies in circumstances where there has been non-compliance with their approved investigation and disciplinary procedures;

· performance of investigations into possible breaches of a body’s standards by a member;

· supervision of how each recognised body monitors its members;

· undertaking of reviews of members for the purposes of determining whether the bodies are, or have been, regulating their members in the manner as approved;

· monitoring of the effectiveness of the provisions of the Companies Acts relating to auditor independence;

· supervision of the prescribed bodies’ investigation and disciplinary procedures, including by requiring access to their records and by requiring explanations about the performance of their regulatory and monitoring duties;

· review of whether the financial statements of certain companies, and other undertakings, comply with the requirements of the Companies Acts and to make applications to the High Court to ensure compliance;

· arranging of the regulation and supervision of individually authorised auditors by the recognised bodies;

6.0 Statutory Powers of the Authority

The Act provides the Authority with certain powers in order to discharge its statutory functions and, where necessary, to impose sanctions and/or take enforcement actions. The Authority’s principal statutory powers are:

6.1 General Powers

· the Authority may adopt rules and issue guidelines concerning any matter that relates to its functions or powers;

6.2 Powers Relating to the Supervision of Prescribed Accountancy Bodies

· the Authority may apply to the High Court for an order compelling a prescribed accountancy body to comply with a rule adopted or guideline issued;

· the Authority may apply to the High Court for an order compelling a recognised accountancy body to comply with a term or condition attached to its audit recognition;

· following a complaint, or on its own initiative, the Authority may, for the purposes of determining whether a prescribed accountancy body has complied with its approved investigation and disciplinary procedures, enquire into:

· a decision by a body not to undertake an investigation into a possible breach of standards by a member;

· the conduct of an investigation by a body into a possible breach of standards by a member;

· any other decision of a body relating to a possible breach of standards by a member;

· for the purposes of an enquiry as aforementioned, the Authority may:

· inspect and make copies of all relevant documents in the possession or control of a prescribed body; and

· require a prescribed body to explain why it reached a decision or to explain how it conducted an investigation;

· if, having completed its enquiry, the Authority is not satisfied that a prescribed body has complied with its approved investigation and disciplinary procedures, it may:

· advise or admonish the body; or

· censure it by doing one of the following:

· annulling all or part of a decision made by the body relating to the matter that was the subject of the enquiry;

· directing the body to conduct an investigation or a fresh investigation into the matter;

· requiring the body to pay to the Authority an amount not exceeding €125,000;

· publish its decision and the reasons for same;

· if, in the Authority’s opinion, it is appropriate or in the public interest to undertake an investigation into a possible breach of a prescribed body’s standards by a member, the Authority may do so following a complaint or on its own initiative;

· for the purposes of an investigation as aforementioned, the Authority may:

· may require a relevant person
 to one or more of the following:

· produce to the Authority all books or documents relating to the investigation that are in the relevant person’s control;

· attend before the Authority;

· give the Authority any other assistance in connection with the investigation that the relevant person is reasonably able to give;

· examine on oath, either by word of mouth or on written interrogatories, a relevant person;

· administer oaths for the purposes of the examination;

· record in writing the answers of a person so examined and require that person to sign them;

· certify, to the High Court, a relevant person’s refusal to:

· produce any book or document that it is that person’s duty to produce;

· attend before the Authority;

· answer a question put to the person by the Authority with respect to the matter under investigation;

· If the Authority finds that a member of a prescribed body has committed a breach of that body’s standards:

· the Authority may impose on a member any sanction to which the member is liable under the approved constitution and bye-laws of the prescribed body; and

· the member is liable to pay the amount specified by the Authority towards its costs in investigating and determining the case.

6.3 Powers Relating to the Monitoring of Certain Companies’, and Other Undertakings’, Financial Statements

· the Authority may give notice
 to the directors of a ‘Relevant Undertaking’
 concerning its financial statements where a copy of the financial statements has been: 

· sent to members in advance of an AGM; or

· laid before the AGM; or

· delivered to the Registrar of Companies; and

· it appears to the Authority that there is, or may be, a question as to whether the financial statements comply with the Companies Acts;

· if, before the end of the specified period, or such longer period as the Authority may allow, the directors of the relevant undertaking prepare revised financial statements, the Authority may, having regard to the circumstances of the case and the degree of co-operation by the directors, require the undertaking to pay some, or all, of the costs incurred by the Authority in relation to the matter;

· if, at the end of the specified period, or such longer period as the Authority may allow, the directors of the relevant undertaking have, in the Authority’s opinion, neither given a satisfactory explanation of the financial statements nor revised them to comply with the Companies Acts, the Authority may apply to the High Court for a declaration of non-compliance and a consequential order;

· if, having heard the Authority’s application, the High Court is satisfied that the relevant undertaking’s financial statements do not comply with the Companies Acts, the Court may make a declaration to that effect and may, by order, do one or more of the following:

· require the directors to revise the financial statements so that they comply with the requirements of the Companies Acts;

· give directions respecting one or more of the following:

· the auditing of the revised financial statements;

· the revision of any directors’ report;

· the steps to be taken by the directors to bring the Court order to the notice of persons likely to rely on the financial statements that have been the subject of the declaration;

· such other matters as the Court thinks fit;

· require the directors
 of the relevant undertaking to pay:

·  the costs incurred by the Authority in serving the aforementioned notice; and 

· any reasonable expenses incurred by the relevant undertaking in connection with, or in consequence of, the preparation of revised financial statements.

7.0 Confirmation of, and Appeals Against, Authority Decisions

Certain decisions taken by the Authority do not take effect until either:

· they are confirmed by the High Court following an application for confirmation by the Authority; or 

· they have been confirmed by the High Court following an appeal.

The decisions in question are:

· the annulling of all, or part, of a decision by a prescribed body;

· the directing of a fresh investigation;

· the imposition of a monetary fine on a prescribed body;

· the imposition of a monetary fine on a member of a prescribed body;

· the imposition of costs on a member of a prescribed body;

· the imposition of costs on a relevant undertaking.

8.0 Reserve Fund

The Act provides that the Authority is required to establish and maintain a Reserve Fund and, in each financial year (subject to any limit that may be imposed by the Minister), to pay a portion of the amounts received from the prescribed bodies and the exchequer into the Fund
.

The Act
 also permits the Authority, with the Minister’s consent, to levy those companies and other undertakings that come within its financial statement review remit for the purposes of resourcing the Fund. However, any amount levied under this provision cannot exceed the amount set aside to the Fund out of the funding received from the exchequer and prescribed bodies. Any amounts levied under this provision must also be paid into the Fund. The Act further provides that any monetary sanction imposed on a prescribed body or member of a prescribed body and/or any costs recovered by the Authority must also be paid into the Fund.

The purposes for which the Reserve Fund can be used are prescribed by the Act
. The Reserve Fund can only be used for the purposes of discharging of the Authority’s functions under sections 24 and 26 of the Act (i.e. investigations into a breach of standards by a member of the prescribed accountancy body and review of financial statements, respectively).

9.0 Accountability Mechanisms Applicable to the Authority

The Act provides that the following accountability mechanisms apply to the Authority:

· not later than three months after the end of its financial year, the Authority is required to submit its financial statements to the Comptroller & Auditor General for audit;

· following the audit thereof, the Comptroller & Auditor General is required to present the Authority’s financial statements to the Minister, together with his audit report thereon;

· the Minister is required to ensure that, as soon as possible following their presentation to him, the audited financial statements are laid before the Oireachtas and copies are furnished to the prescribed bodies;

· the Authority is required to permit any person appointed by the Minister to examine its accounts and to facilitate any such examination;

· the Authority is required to furnish the Minister with an annual report of its activities;

· the Minister is required to ensure that a copy of the annual report is laid before the Oireachtas;

· whenever required to do so by the Committee of Public Accounts of Dáil Eireann, the Chief Executive and Chairperson shall give evidence to the Committee on any of the following:

· the regularity and propriety of the transactions recorded, or to be recorded, in any account subject to audit by the Comptroller & Auditor General;

· the Authority’s economy and efficiency in using its resources;

· the systems, procedures, and practices used by the Authority for evaluating the effectiveness of its operations; 

· any matter affecting the Authority that is referred to in any other report of the Comptroller & Auditor General in so far as it relates to the foregoing matters;

· whenever required to do so by any other Committee appointed by either House of the Oireachtas, or appointed jointly by both Houses, the Chief Executive and Chairperson shall account to the Committee for the performance of the functions and the exercise of the powers of the Authority.

10.0 Confidentiality

The Act
 provides that no person shall disclose, except in accordance with law, information that:

· is obtained in performing the functions or exercising the powers of the Authority; and

· has not otherwise come to the attention of the public.

Without limiting the duty of confidentiality referred to above, the Act
 provides that the aforementioned provision specifically applies to:

· a member or director, or former member or director, of the Authority;

· an employee, or former employee, of the Authority;

· a professional, or other, advisor to the Authority, including a former advisor.

Notwithstanding the foregoing, the Act
 permits the disclosure of confidential information to certain parties provided that:

· disclosure is, in the Authority’s opinion, necessary to enable it to state the grounds on which it made a decision under section 23 (enquiry into a prescribed body), 24 (investigation into a possible breach of standards by a member) or 26 (monitoring of companies’ and other undertakings’ financial statements); or

· the information is, in the Authority’s opinion, connected with the functions of, and if the disclosure is made to, any of the following:

· the Minister;

· the Minister for Finance;

· An Garda Siochana;

· the Director of Public Prosecutions;

· the Director of Corporate Enforcement;

· the Revenue Commissioners;

· the Comptroller & Auditor General;

· the Central Bank and Financial Services Authority of Ireland;

· the Irish Takeover Panel;

· the Irish Stock Exchange;

· the Pensions Board;

· a prescribed accountancy body;

· a member of a recognised accountancy body who is qualified for appointment as an auditor;

· an inspector appointed under any enactment;

· any other person prescribed for this purpose by the Minister.

11.0 Work Programme & Programme of Expenditure – Approval Process

The Board is required by statute
 to prepare a work programme and to submit same, together with an associated programme of expenditure, to the Minister. While Ministerial approval is required for the programme of expenditure, approval is not required for the work programme, thereby protecting the Authority’s independence. Indeed, the Act specifically provides that ‘The Minister may not give directions to the Supervisory Authority concerning the discharge of a work programme…’
.

Given that the prescribed bodies contribute 60% to the Authority’s funding, the Act provides that, in advance of approving the Authority’s programme of expenditure, the Minister must consider the views of those bodies
. Prior to the Minister granting approval for the programme of expenditure, he is also required to obtain the consent of the Minister for Finance.

Having engaged in an extensive consultation process with the accountancy bodies, and having also consulted with a number of other statutory and oversight bodies, the Interim Board submitted its initial work programme and programme of expenditure to the Minister for his approval in January 2005.

Excluding capital and other expenditure of a once off nature, the Authority’s budget for 2005 is likely to be of the order of €1.5m
.

12.0 Objectives

In formulating its initial Work Programme, the Interim Board has identified the following as being among its main objectives:

· enhancement of public confidence in the prescribed accountancy bodies’ regulatory and monitoring processes;

· enhancement of public confidence in the financial reporting of those entities coming within the Authority’s financial statement review remit;

· promotion, and contribution to the protection, of the public interest;

· ensuring that the prescribed accountancy bodies’ practices, procedures and standards conform to a common high standard, reflective of international best practice.

13. Values/Assumptions Underpinning the Authority’s Work Programme

The discharge of the Authority’s remit will be predicated on, inter alia, the following values and assumptions:

· the Authority will act in an independent and impartial manner;

· responsibility, in the first instance, for the regulation (including complaints handling, investigation and disciplinary activities) and, where applicable, monitoring of members continues to reside with the prescribed bodies;

· complaints against members received by the Authority will, in the first instance, be referred to the relevant body;

· the Authority’s processes and procedures for discharging its statutory functions will be open, transparent, and widely communicated;

· the Authority’s remit to ‘monitor’ financial statements, together with other considerations such as, for example, CESR standards etc., is such that a purely reactive approach to financial statement review will not suffice in the medium to longer term;

· the Authority’s primary focus in the area of financial statement review will be on material non-compliance and/or departures from statute/standards;

· in determining the nature and extent of its supervisory activities (i.e. in respect of both the prescribed accountancy bodies and financial statement review), the Authority will seek to employ risk assessment methodologies and, in that context, will seek to have regard to the practices employed by its counterparts.

14.0 Initial Approach
In discharging its functions, the Authority will adopt the following approach:

14.1 Supervision of the Prescribed Bodies

· each prescribed accountancy body will be the subject of a thorough initial review;

· reviews will encompass an examination of, inter alia:

· constitutions/Memoranda and Articles of Association;

· bye-laws;

· regulations;

· rules of professional conduct;

· ethics;

· applicable standards;

· complaints handling procedures;

· investigative processes and procedures;

· disciplinary processes and procedures;

· appeals processes and procedures;

· admissions and licensing processes and procedures;

· monitoring processes and procedures, including:

· selection and risk assessment methodologies;

· monitoring cycles;

· monitoring emphases and programmes;

· follow-up action precipitated by unsatisfactory visit outcomes;

· bodies’ processes and procedures etc. will be compared and any significant differences and/or differences of emphasis and/or deficiencies identified;

· any deficiencies will be addressed as required/appropriate;

· subject to the Board being satisfied, the bodies’ processes and procedures etc. will be approved;

· the scope and frequency of subsequent reviews of each prescribed body will be determined having regard to appropriate risk factors, including, inter alia, the findings and results of the Authority’s initial reviews;

· develop and strengthen relationships with the Authority’s counterparts at UK, EU and international level.

14.2 Monitoring of Certain Companies’, and Other Undertakings’, Financial Statements

· identify and analyse the composition of the financial statement review constituency;

· consult with the Department of Enterprise, Trade & Employment regarding any possible exemptions from the provisions of section 26
;

· identify and codify companies’, and other undertakings’ requirements under the Companies Acts and, by extension, under accounting standards (under both IASB and ASB pronouncements and related interpretations);

· develop financial statement review methodologies and programmes;

· develop risk assessment and selection methodologies;

· develop and strengthen relationships with the Authority’s counterparts at UK, EU and international level;

· commence the performance of reviews of selected financial statements having regard to Authority policy and risk assessments.

15.0 Approach Thereafter

Having completed the foregoing, the Authority will, inter alia:

15.1 Supervision of the Prescribed Bodies

· perform ex-ante examinations of each of the prescribed bodies’ annual regulatory and monitoring plans;

· subject to being satisfied as to their content, approve the bodies’ annual regulatory and monitoring plans;

· require the submission of annual reports of the bodies’ regulatory and monitoring activities;

· perform ex-post examinations of the bodies’ reports of actual activity and, inter alia, compare against planned activity;

· perform subsequent risk based reviews of selected bodies;

· perform section 25 reviews of members
 in accordance with Authority policy;

· accept and examine applications for recognised body status (i.e. audit recognition);

· where applicable, grant recognition and, where appropriate, attach terms and conditions to such recognition;

· attend bodies’ investigation and disciplinary hearings from time to time;

· arrange for the regulation and monitoring of individually authorised auditors by the recognised bodies;

· undertake any necessary enquiries and/or investigations in accordance with statute; and

· where appropriate, impose sanctions on foot of statutory enquiries and/or investigations.

15.2 Monitoring of Companies’, and Other Undertakings’, Financial Statements

· address instances of apparent non-compliance of companies’, or other undertakings’, financial statements with the Companies Acts;

· as required, make enquiries and seek explanations from directors and their advisors regarding instances of apparent non-compliance ;

·  where necessary, take appropriate enforcement action;

· continue to develop and refine risk assessment and selection models having regard to complaints profiles, actual experience and other relevant factors; and

· co-operate with the Authority’s counterparts in other jurisdictions with a view to achieving a consistent approach to the enforcement of accounting standards.

16.0 Related Activities

In the furtherance of its remit, the Interim Board has an involvement in a number of other fora of relevance to its activities. As the Authority commences the discharge of its functions, these interactions are likely to increase significantly. Those fora in which the Authority is currently involved are:

16.1 Auditing Practices Board (APB)

The Authority has observer status at APB meetings. This role was previously discharged by the Department of Enterprise, Trade & Employment. Further information on the activities of the APB can be obtained at http://www.frc.org.uk/apb
16.2 European Enforcement Co-ordination Sessions (EECS)

The Authority is a member of the EECS, a body established under the auspices of the Committee of European Securities Regulators (CESR). The role of the EECS is to seek to ensure a consistent approach to the enforcement of IFRS across the European Union. Further information on the activities of CESR can be obtained at http://www.cesr-eu.org
16.3 Company Law Review Group (CLRG)

The Authority is represented on the CLRG, a statutory body whose function is to advise the Minister for Enterprise, Trade & Employment on the review and development of Company law in Ireland. Further information on the activities of the CLRG can be obtained at http://www.clrg.org
16.4 Professional Oversight Board for Accountancy (POBA)

The Chief Executive of the Pensions Board, who is a member of the Interim Board, is also a member of the Board of POBA. Further information on the activities of POBA can be obtained at http://www.frc.org.uk/poba
17.0 Related Provisions

The Act contains a number of additional provisions which, while they fall outside Part 2 (IAASA), are nevertheless of relevance to the Authority and its remit. The relevant provisions include:

· Section 36, which provides statutory backing for the disciplinary procedures of the prescribed accountancy bodies;

· Section 40, which:

· gives statutory recognition to accounting standards;

· empowers the Minister to prescribe a body, or bodies, for the purposes of issuing accounting standards; and

· requires relevant undertakings
 to ensure:

· that their annual financial statements and, where relevant, their consolidated financial statements, include a statement as to whether they have been prepared in accordance with applicable accounting standards; and

· that any material departure(s) from applicable accounting standards, the effect of the departure(s) and the reasons for it(them) are noted in the financial statements and, where relevant, in the consolidated financial statements

· Section 43, which requires relevant undertakings to disclose in the notes to their financial statements the accounting policies adopted by the undertaking in determining:

· the items and amounts to be included in its balance sheet; and

· the amounts to be included in its profit and loss account;

· Section 44, which requires, inter alia, disclosure in the notes to the financial statements of details of auditors’ remuneration, analysed by audit work, audit-related work and non-audit work;

· Section 48, which empowers the Minister to make regulations regarding, inter alia:

· the prescription of bodies of accountants for the purposes of the Act;

· the prescription of designated bodies for the purposes of membership of the Authority;

· the varying of the number of directors of the Authority and the maximum number of directors that are permitted to be members of prescribed bodies;

· the varying of the monetary penalties available to the Authority under section 23;

· the varying of the monetary thresholds contained in section 26(c) for the purposes of defining a relevant undertaking;

· the exemption of certain companies and other undertakings from the requirements of sections 15 and 26.

18.0 Contacts

The Authority can be reached at the following contact points:

Irish Auditing & Accounting Supervisory Authority,

3013 Lake Drive,

Citywest Business Campus,

Dublin 24.

Tel:
353 (0)1 469 3702

Fax:
353 (0)1 469 3131

Email:
info@iaasa.ie
Web:
www.iaasa.ie
Appendix 1

Authority’s Financial Statement Review Constituency

Pursuant to section 26 of the Companies (Auditing and Accounting) Act, 2003 (‘the Act’), the Authority’s financial statement review remit extends to all ‘Relevant Undertakings’. A ‘Relevant Undertaking’ is defined in section 26(1) as being:

· a public limited company (plc), whether listed or unlisted;

· a subsidiary undertaking of a plc (whether that subsidiary undertaking is a company or an undertaking under Regulation 6 of the 1993 Regulations
);

· a private companies limited by shares which, in the financial year in question and in the immediately preceding financial year, satisfies the following criteria:

· balance sheet total exceeds €25m; and

· turnover exceeds €50m;

· a private company limited by shares that is a parent undertaking, if the parent undertaking and all its subsidiary undertakings together, in both the relevant financial year and the immediately preceding financial year of the parent undertaking, satisfy the criteria set out above;

· each subsidiary undertaking of a parent undertaking referred to in the preceding bullet;

· an undertaking referred to in Regulation 6 of the 1993 Regulations that, in both the financial year in question and in the immediately preceding year, satisfies the aforementioned thresholds;

· an undertaking referred to in Regulation 6 of the 1993 Regulations that is a parent undertaking if the parent undertaking, and all of its subsidiary undertakings together, in both the relevant financial year and the immediately preceding financial year of the parent undertaking, satisfies the aforementioned thresholds;

· each subsidiary undertaking of a parent undertaking referred to in the preceding bullet.

Regulation 6 Undertakings are:

1. Unlimited companies and partnerships, where all the members thereof who do not have a limit on their liability are:

(a) companies limited by shares or by guarantee; or

(b) bodies not governed by the law of the State but equivalent to those in (a);

(c) any combination of the types of bodies referred to in (a) and (b)

and 

2. Unlimited companies and partnerships where all the members thereof who do not have a limit on their liability are:

(a) (i) unlimited companies or partnerships of the type referred to in 1. above that are governed by laws of the State; or

(ii) bodies governed by the laws of a member State that are of a legal form comparable to those referred to in (i) above; or

(b) any combination of the types of bodies referred to in subparagraph (a) and subparagraphs (a) and (b) of 1. above.

Appendix 2

Membership of the IAASA Interim Board

Chairperson

Karen Erwin, Managing Director, Erwin Mediation Services Ltd.

Board Members

Paul Appleby, Director of Corporate Enforcement

Michael Deasy*, Head of Funds Supervision, Irish Financial Services Regulatory Authority

Brendan Dennehy*, Principal, BJ Dennehy & Co.

Ian Drennan*, Chief Executive (Designate)

Ann Fitzgerald, Secretary General, Irish Association of Investment Managers

Tom Healy, Chief Executive, Irish Stock Exchange

Jim Kelly, Principal Inspector of Taxes, Office of the Revenue Commissioners

Tony Kelly*, Partner, Byrne Curtin Kelly

Ronald Long, Assistant Secretary, Department of Enterprise, Trade & Employment

Anne Maher, Chief Executive, The Pensions Board

Donal O’Connor*, Senior Partner, PricewaterhouseCoopers

Senator Joe O’Toole

Ben Power, Company Director

Secretary

Brendan Moylan

* Denotes membership of a prescribed accountancy body.
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� The text of the Act can be accessed at http://www.oireachtas.ie/viewdoc.asp?fn=/documents/bills28/acts/2003/a4403.pdf


� The Report of the Review Group on Auditing can be accessed at http://www.entemp.ie/publications/commerce/2000/auditing/report.pdf


� Responsibility for these matters has been delegated to the Minister for Trade & Commerce by the Minister for Enterprise, Trade & Employment.


� Section 5


� Section 6


� See section 4.0 for a definition of ‘prescribed accountancy bodies’.


� Section 8


� Section 11


� Section 11(3)


� See also section 9.0 ‘Accountability Mechanisms’


� See Section 3.0 below.


� Section 14


� Section 4(1)


� Association of Chartered Certified Accountants (ACCA)


Institute of Certified Public Accountants in Ireland (ICPAI)


Institute of Chartered Accountants in England & Wales (ICAEW)


Institute of Chartered Accountants in Ireland (ICAI)


Institute of Chartered Accountants in Scotland (ICAS)


Institute of Incorporated Public Accountants (IIPA)


� Section 10


� Sections 10, 23 and 24


� A ‘relevant person’ is defined in section 24(1) as being:


a member;


a client or former client of the member;


if the client or former client is a body corporate, a person who is, or was, an officer, employee or agent of the client or former client;


a prescribed body or a person who is, or was, an officer, employee or agent of that body;


any person whom the Authority reasonably believes has information or documents relating to the investigation other than information or documents the disclosure of which is prohibited or restricted by law.


� Section 26


� Any such notice must specify:


the matters in respect of which it appears to the Authority that the question of compliance arises, or may arise, and


a period of not less than 30 days within which the directors are required to give the Authority an explanation of the financial statements or to prepare revised financial statements that comply with the Companies Acts.


� The definition of a ‘Relevant Undertaking’ is set out in Appendix 1 to this paper.


� For the purposes of this provision, every director of the relevant undertaking at the time the financial statements were approved is considered to have been party to their approval unless the director shows that s/he took all reasonable steps to prevent their being approved. 


� Section 29


� Section 15(1)


� Section 15(2)


� Section 14(3)(a)


� Sections 21 and 22


� Section 31(1)


� Section 31(2)


� Section 31(3)


� Section 13


� Section 13(10)


� Section 13(4)


� Calculated on the assumption that staff would be appointed in May/June 2005.


� Section 48(1)(j) empowers the Minister to exempt certain companies and other undertakings from the provisions of section 26.


� While a section 25 review is a review of a member/member firm, its purpose it to determine whether the relevant accountancy body is, or has been, regulating and monitoring its members in the manner as approved by the Authority rather than to make determinations regarding the member/member firm.


� See Appendix 1 for the definition of a ‘relevant undertaking’.


� European Communities (Accounts) Regulations, 1993 (S.I. No. 396 of 1993)
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